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Zenith Publishing Group Limited International Agency Contract

This is an International Agency Contract between The Agent; Zenith Publishing Group Limited, of
 49-55 Rimu Street Ext, New Plymouth, New Zealand and
 
The Author _________________________________________________________________
Address _____________________________________________________________ New Zealand, 
Phone _______________________________ Email_____________________________________
Made on the date ____________________________
1. By this contract, The Author, his heirs and successors, allows The Agent to take a body of written work:
(working title/s hereinafter referred to as The Work), to an international book fair and to otherwise represent it to publishers and international literary agents with a view to selling licensing rights to publishers (The Licensee), to publish the work with world distribution rights or rights to any part thereof.
2.
A fee, payable by The Author prior to the book fair, will be required to cover the costs of representation at each selected international book fair and for the negotiations subsequent to each book fair.
3.
The Agent shall have the right, on behalf of the Author, to receive an offer from an interested Licensee and negotiate the terms and conditions of a licencing contract for the production, publishing and distribution of The Work or any portion of it in the following formats: readable text, digital format, electronic download, disk, CD/CD-ROM, audio book format or e-book reader. 
4.
Motion picture, television, video or DVD rights throughout the world remain with The Author. Should The Agent receive approaches concerning such rights, a separate negotiation with The Author will be required and a separate agreement reached.
5.
The Agent shall send the terms and conditions of any licensing contract received to The Author with their recommendations. The Agent will endeavour to negotiate and secure for The Author the best terms and conditions possible. The Agent will not agree to any terms and conditions without the consent of The Author, which shall not be unreasonably withheld.
6.
Whilst the licencing contract will be made between The Author and The Licensee, The Agent will act as contract administrator, and as the intermediary in negotiations and ongoing correspondence to ensure that consistent publishing industry standards, including royalty arrangements, are upheld. 
7.
The text will consist of the entire work/s named above.
8.
The contract relates to all editions including translations and revisions.
9.
The Author shall not publish or allow to be published any abridgements, expansion, adaptation, significant portion, edition translation or dramatised version of The Work during the period of this contract without advising The Agent.
10.
The rights to The Work, once sold to The Licensee in any territory may not be recalled by The Author, except in the terms stated in the contract with that Licensee. The Author undertakes to uphold the terms of such contract. 
11.
The copyright of The Work is retained by The Author. To avoid doubt The Author retains all non-volume publishing rights, as outlined in clause 3, not hereby licensed through The Agent to another party under the terms allowed in this contract. 
12.
No party shall assign or attempt to assign any of that party’s rights, interests or obligations under this agreement without the prior written consent of the other party, which shall not be unreasonably withheld.
13.
For The Author to terminate this contract and all rights to The Work, or to notify their intent to pursue licensing of The Work themselves in selected regions or formats where licenses to The Work have not been sold by The Agent, The Author must give not less than one month's notice in writing that it is his intention to pursue licensing himself. If no such written notice is given, this contract will continue until such notice is given.
14.
Where a written expression of interest or a contract proposal by a prospective Licensee is produced, one year will be allowed from the date on that document for The Licensee to contract through The Agent. If after one year a contract has not been formalised then that prospective licensing arrangement will be regarded as null and void. Any written notice by The Author, as outlined in Clause 11, can then be actioned. If however, The Author later contracts The Work independently with that Licensee, The Agent’s share of any royalty stream arising as defined in Clause 16 shall still be paid to The Agent.
15.
Where sample copies are requested by overseas publishers or their literary agents, The Author shall supply copies to The Agent directly or those books can be taken from fulfilment stock held by The Agent for distribution to those parties who have expressed interest. The Author will be invoiced for those international postage costs.
16.
In selling a licence to a publisher The Agent shall not accept a deal offering a royalty return of less than 7.5% of Licensee’s net receipts without first consulting The Author. 
17.
The Agent shall attempt to obtain as part of contract negotiations with a Licensee, an advance on royalties payable, but does not guarantee such a clause in any contract. 
18.
On receipts from licensing, The Agent shall on-pay royalties to The Author at the following rate in respect of volume sales of The Work sold during the legal term of copyright: 75% of net receipts. Net receipts result after all associated costs have been paid, including bank fees, taxes and any costs associated with international exchange rates. Royalties are payable to The Author within 30 days of receipt by The Agent.  Please Note:  An advance of royalties is an advance on future sales, therefore some royalty periods may pass before the sales meet and surpass the level of that advance payment. 
19.
The Licensee will use for promotional use, rep samples, review copies and author copies no more than 100 such copies of The Work unless agreed to in writing or by fax or email by The Author. Those promotional copies do not generate royalty payments.
20.
No royalties will be paid on copies destroyed by fire, water or in transit.
21.
The Licensee will bear all the costs associated with publishing: editing, proofreading, cover design, book design, managing the publication process, and the printing and promotion for any publication of The Work. 
22.
As soon as possible after printing overseas, the Licensee will send two copies of the Work to The Agent to be forwarded to The Author.
23.
The Author accepts that The Licensee is experienced within the market it serves and in spending money to publish and market The Work in its territories, must be allowed editorial and marketing freedom to ensure The Work is developed appropriately for that market. The Licensee may consult with The Author but this is not guaranteed.
24.
Where consultation and information is required or requested by The Licensee, The Author agrees to cooperate fully to the best of his ability, to ensure that the pre-production process runs smoothly for The Licensee and that any requirements of The Author, by The Licensee, are met promptly and without obstruction.
25.
If after three years of sale, The Work does not in The Licensee’s opinion have a sufficiently remunerative sale, The Licensee shall be at liberty to remainder or pulp any copies remaining on hand. If The Licensee’s net receipts from the disposal of copies in the above circumstances shall be less than the unit production costs of the copies The Licensee is free from any liability to pay royalties to The Author on those copies. In the event of remaindering or pulping The Author will be given first opportunity to purchase stock.
26.
The Author will allow a disclaimer in the front of the work indicating that no personal story in the book directly represents any known person living or dead and will accurately reference all quotes used in the book. 
27.
The preliminary pages will include the information pertinent to The Licensee in that region.
28.
The Author will ensure that quotes do not utilise a substantive part of any other work without permission from the author of that work.
29.
The Author will ensure that copyright permissions for the use of any graphic or photograph supplied by The Author for inclusion in the publication of The Work are established and lasting in nature.
30.
Neither party shall be liable for any act, omission or failure under this agreement if that act, omission or failure arises directly from a cause beyond the reasonable control of the party concerned, including (without limitation) extreme weather conditions, civil disruption or industrial action (referred to as an Event Majeure).
31.
The Author hereby warrants to The Agent that the said work is in no way whatever a violation of any existing copyright and that it contains nothing libellous and will indemnify The Licensee against any loss, injury or damage including any legal costs or expenses properly incurred, occasioned to or incurred by The Licensee in consequence of any breach (unknown to The Agent ) of this warranty. 
32.
Additionally it is hereby agreed that in the following cases any loss, injury or damage (including any legal costs or expenses as aforesaid) occasioned to or incurred by either The Author, The Agent or The Licensee or any two or three of the above shall be contributed to and borne and paid by The Author and any other party involved according to the contract in equal shares, namely:
i.
where any matter contained in the said work shall be held to constitute a libel upon a person to whom it shall appear The Author did not intend to refer;

ii.
where an unsuccessful action is brought in respect of an alleged libel contained in the said work; and

iii.
where any proceedings are threatened, instituted or prosecuted for any alleged libel contained in the said work and the claim is settled before judgement with the consent of the parties.
This clause is only to be applied to The Agent in respect of publications of The Work. 
33.
If after The Work is out of print in any authorised edition in a territory covered by a contract negotiated by The Agent, The Author may call upon The Licensee, through The Agent, to have The Work reprinted, and if The Licensee shall not within six months after receiving a written request to that effect agree thereto, all rights in The Work shall revert back to The Author.
34.
This Agreement contains the entire agreement between The Author and The Agent  with respect to the subject matter hereof and shall supersede all prior understandings, agreements or arrangements, oral or written, between the parties in this Agreement.

SIGNED:                       _________________________      For the AGENT

NAME:                          _________________________     

DESIGNATION:              _________________________
SIGNED:                     __________________________     WITNESS

NAME:                         __________________________     WITNESS

                                    _________________________     DATE

SIGNED:                       _________________________      The AUTHOR
NAME:                          _________________________     

DESIGNATION:              _________________________
SIGNED:                     __________________________     WITNESS

NAME:                         __________________________     WITNESS

                                   ____________________________     DATE







